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BEFORE THE ARIZONA CORPORATION COMMISSION

DOCKET NO. WS-03478A-05-0801

IN THE MATTER OF THE
APPLICATION OF FAR WEST WATER
& SEWER, INC. 9AN ARIZONA
CORPORATION, FOR AUTHORITY (1)
TO ISSUE EVIDENCE OF
INDEBTEDNESS IN AN AMOUNT NOT
TO EXCEED $25,215,000 IN
CONNECTION WITH (A) THE
CONSTRUCTION OF SEWER SYSTEM
INFRASTRUCTURE IMPROVEMENTS
AND (B) REPAYMENT AND
CONSOLIDATION OF EXISTING DEBT;
AND (2) TO ENCUMBER ITS REAL
PROPERTY AND PLANT AS SECURITY
FOR SUCH INDEBTEDNESS.

NOTICE OF FILING
FILE STAMPED COPY
OF COMPLAINT AGAINST
CLEAR SOLUTIONS
ENVIRONEERING, INC
KENT MARLEY AND
NADIA ADIAS

Pursuant to Decision No. 69335, Far West Water & Sewer, Inc. hereby files this

copy of the complaint filed by Far West Water and Sewer, Inc. on May 24, 2007 against

Clear KentSolutions Environeering, Inc, Leroy Marley and Nadia Adais for breach of

contract, negligence and misrepresentation which documents Far West's identification and

action against contractors that failed to

West.

meet their contractual obligations owed to Far

Dated this 28th day of August, 2008.

Arizona Coro0ration Commission

D Q Q K E T E D Far West Water and Sewer, Inc.

AUG 29 2808
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By

Andrew J. Capestro

FENNEMORE CRAIG
PROFESSIONAL CORPORATION

PHOENIX
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O GINAL and 13 copies delivered this
28' day of August, 2008 to:

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

COPY mailed this 28th day of August, 2008 to:

Compliance Section
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Keith Layton, Staff Attorney
Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, AZ 85007
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Michael D. Kimerer, #002492
KIMERER & DERRICK, P.C.

; 221 East Indianola Avenue
Phoenix, Arizona 85012

§TC1€PhO116Z 602/279-5900
Facsimile: 602/264-5566
-Anomeys for Plaintiff
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FAR WEST WATER AND SEWER, INC
An Arizona Corporation

v )
. >

CLEAR SOLUTIONS ENIRONEERING, )
INC, KENT LEROY MARLEY, )
NADIA ADIAS, DOES I THRU XX )

)
)
u

Plaintiff alleges:

Environeering, Inc. is a corporation organized pursuant to the laws of the state of Colorado and

doing business in the state of Arizona and County of Yuma.

corporation organized and exist under the laws of the state of Arizona with its principal place

of business in this state in the county of Yuma..

o

3. At all times mentioned herein, Defendant Kent Leroy Marley was, and still is, a registered

2. Plaintiff is informed and believes, and thereon alleges, that Defendant Clear Solutions

1. At all times herein mentioned, Plaintiff, Far West Water and Sewer, Inc., is and was a

.IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

Plaintiff;

Defendants.

IN AND FOR THE COUNTY OF YUMA

)
)
)
)
)

1

Case Number:

co1v1fpLA1nT FOR BREACH 6F
CONTRACT, NEGLIGENCE,
AND MISREPRESENTATION

»
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3 i the president and chief operating officer of the Defendant Clear Solutions Environeering, Inc.
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Quality , apply for and obtain such a permit and permission to construct, and thereafter construct

Defendants were required to initiate engineering design, prepare regulatory submittal and support

Environmental Quality. Defendants, upon execution of each contract and payment of initial fee,

permit and construct wastewater treatment facilities for the plaintiff on plaintiffs land, which

facilities were required to meet the requirements of the state of Arizona and the Department of

agreements whereby plaintiff employed defendants as professional engineers to design, engineer ,

facilities are located and maintained.

certain real. property located in the county of Yuma, on which water and waste water treatment

the public with water and sewer services. To provide such services, plaintiff is the owner of

the equipment as approved by the state of Arizona.

amend this complaint to allege their names and capacities when ascertained.

IV, inclusive and therefore sues these defendants by such fictitious names. Plaintiff will

for an Aquifer Protection Permit amendment through the Arizona Department of Environmental

professional (civil) engineer, certified to practice 'm this state, and does practice in the county of

Yuma. Plaintiff is informed and believes, and thereon alleges, that Defendant Adios is the vice

president and an operating officer of the Defendant Clear Solutions Environeering, Inc.

professional (civil) engineer, certified to practice as such in this state, as does practice in the

county of Yuma. Plaintiff is informed and believes, and thereon alleges, that defendant Marley is

7. Beginning on April 6, 2003, plaintiff and defendants entered into a series of written

6. At dl times hereinmentioned,plaintiff was, and still is, a public utility company, servicing .

5.P1aintiff is ignorant of time true names and capacities of defendants sued herein as DOES l~

4. At all times mentioned herein, Defendant Nadia Adios was, and still is, a registered

2
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been obtained, the plaintiff has been severely damaged, in that the plaintiff has been cited by the
i
I state of Arizona for the deficiencies of the defendant, has been restricted in its activities to provide

services to the public and is dtreatened with fines bathe state because of the defendants actions .

I

!

!

I
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I
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i

provide. a treatment process that meets state standards, and the misrepresentations that a permit had

replaced.

the defendants fails to meet the effluent quality standards of the state of Arizona and has to be

of the necessary permits for the wastewater treatment plant.

Environmental Quality. Until such time, plaintiff believed that the defendants had obtained all

August 2005 when the plaintiiT was informed of the lack of a pemlit by the Department of

2004.

permit or permission to construct. The wastewater treatment facility was completed on May 25,

permission to construct .

but did not meet the standards of the Department of Environmental Quality.

failed to correct the deficiencies in the application for a permit,

plaintiff caused to be paid.

wastewater treatment facility to be located on property owned by the plaintiff and known as Del

Oro. The contract required the plaintiff to pay to the defendants the sum of $497,000.00,

incorporated herein.

12. Because of the failures of the defendants to obtain the required permit, the failure to

11. In addition to the lack of permit, the wastewater treatment as designed and installed by

10. The defendants did construct a waste water facility at Del Oro, but without the required

9. The defendants did submit engineering design and regulatory subMittal to ADEQ ,

8. On April 6, 2003, plaintiff and defendants entered a contract for a 150,00 gallon per day

The plaintiff did not lead that the defendant failed to obtain the required permit until

A copy of that contract is attached hereto as E>d'1ibit A, and

3

and never obtained a permit or

The defendants

which
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2 i leave of this court to amend this complaint when the actual damages are known.

3

The amount of damages that the plaintiff will suffer is unknown at this time and plaintiff prays

13. On April 29, 2004, plaintiff and defendants entered a second contract for the retrofit and

4
expansion of a second wastewater treatment plant known as Marwood. Pursuant to this contract,

plaintiff was required to pay, and did cause to be paid, the sum of $595,000.00 to the defendants.
5

6

7 The contract called for expansion of gallonage from 340,000 per day to 500,000 per day, and

8

9

required the defendants to proceed with regulatory submittal and obtain the necessary APP penni

amendment. Although the defendants were paid 'm full, the defendants never submitted the

1 0
documentation to the state to allow the retrofit or expansion, failed to expand the Marwood plant

1 1

12
as required by the contract, and faiiedto meet the specifications of the contract. A copy of the

13 contract for Marwood is attached hereto as Exhibit B and incorporated herein as if set forth in full.

1 4 14. Defendants failure tO meet the contract terms, negligent performance of contract, failure

15 to meet the standards of the state of Arizona, and the misrepresentations concerning the submittal

1 6
of a permit application to the state has severely damaged the plaintiff all in an amount unknown at

17

18
this time. Plaintiff requests leave of this court to amend this complaint when the amount of

1 9

2 0

damages is known.
i

g

!
I 15.
I

On July 29, 2004, the plaintiff entered a third contract with the defendants for an

2 1
additional 150,000 gallon per day treatment plant, originally to expand Del Oro. Pursuant to the

2 2
|
I|

23
agreement of the parties, the agreement and terms set forth therein was changed to an expansion of

24 another plant owned by the plaintiff known as Seasons. Pursuant to the terms of that contract, the

25 plaintiff was required to pay, and did cause to be paid, the sum of $595,000.00 for the

be improvement. Pursuant to the terms of the contract, the defendant was required to provide a

27

!

!
I
I
!
!
I
I

regulatory submittal package upon the signing of die contract and receipt of the down payment. A
2 8
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indemnification from any fine that may be levied by the state of Arizona, for interest on any

WHEREFORE, PLAINTIFF prays for judgment for damages in an amount according to proof, for

i
I

:!
i

becomes known.

I
I
I

I

1.

i

.

I

5 P18iI1df£

the actions of the defendants, and prosecuting this matter. Plaintiff does not know the full amount

thereof.at this time and requests leave of this court to amend dis complaint when the full amount

and other legal costs defending itself from the allegations of the state, defending itself because of

that each of the wastewater treatment plants constructed by the defendants may have to be

removed, in whole or in part, thereby adding to the damages incurred and to be incurred by the

unknown at this time and plaintiff requests leave of this court to amend this complaint when the

actual amount of damages is known. Plaintiff has been informs and believes, and thereon alleges,

plaintiff will be fined because of the failures of the defendants.

restricted the use of the wastewater facilities by the plaintiff and has informed the plaintiff that the

documentation to the state of Arizona has severely damaged the plaintiff. The state of Arizona has

standards of the state of Arizona and the misrepresentations about the submission of appropriate

tO meet

doe expanded wastewater treatment facility at Seasons without a permit and without permission to

construct first obtained from the state of Arizona.

regulatory submittal package to the state of Arizona until March

copy of the contract is attached hereto as Exhibit C and is incorporated herein as if set forth in full.

The plaintiff' paid

17. Plaintiff has incurred and continues to incur necessary and reasonable attorney's fees

16.Defendants breach of contract, negligent performance of contract, failure to meet the

the standards of the

$200,000.00 down

Department

on July 30, 2004,

of Environmental

5

In addition, the wastewater treatment plant fails

but the defendant did not submit the

30, 2006. Defendants consMcted

Quality

The amount of damages is

for effluent generated.
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such other and further relief as the court may deem proper.

amount awarded by this court, for attorneys fees and expenses paid, including expert fees, and for

By: 7814444 »44m.».,
Mxchaei D. Kimerer
Attorneys for Far West Water and Sewer, Inc.

KIMERER & DBRRICK, P.C.
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Clear Solutions En vironeering, Inc.
Wastewater .

Engineering ,

Construction

OperationsCell 303-810-3084
Office 303-662-9876
Fax 303-799-0111

564 Apollo Ct
Littleton, CO 80124

WASTEWATER TREATMENT FACILITIES PROPOSAL

DUSTY THOMAS
DIRECTOR OF OPERATIONS

FAR WEST WATER &. SEWER, INC.
12486 s. FOOTHILLS BLVD.'

YUMA, ARlZONA 85367

ONE 450,000-GPD CLEAR PROCESS
(CYCLIC LOGIC EXTENDED AERATION REACTOR)

FIBERGLASS TANK CONSTRUCTION BELOW GRADE
WITH PLC CONTROLS AND ULTRAVIOLET DISINFECTION

CONSTRUCTED IN THREE 150,000 GPD PHASES
TWO .BA8IN$ EACH

FIRM PROPOSAL FOR 150,000 GPD PHASE ONE

PROJECT NAME

DEL ORO warp IN MESA DEL SOL

PROJECT LOCATION

YLIMA ARIZONA

March 27, 2003

Clear Solution's Project Number #03272003

Exhibit A
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Clear Solutions Environeering, Inc.
Contract

>

>

The following document contaiNs six sections intended to define the scope of
work to be performed and the equipment to be supplied by Clear Solutions
Environeering, inc.

> Section #1 - Contact Information - This section containsthe Owner,
Project Engineer's and Clear Solutions primary contact information.

> Section #2 - Agreement - This is the portion of the document to be signed
by the client and Clear Solutions committing both parties to .the terms and .
conditions of this contract. . .

> Section #3 - Specifications -This section details the design parameters and
equipment to be provided by Clear Solutions. .

> Section #4 - Clear Solutions Furnished ServiceS - This section details the
services supplied by Clear Solutions other than equipment.
Section #5 - General Provisions - This section details the general
specifications covering the contract and the responsibilities of each party .to
the contract.
Section #6 - Client Furnished Services and Materials- This section
specifies the services and materials required of the Client \ Client's Contractor
for installation of the treatment plant.

_Far West - Del Ore
Wastewater Treatment Plant

-K

C L E A R  S O L U T I O N S  C O N T R A C T  I N S T R U C T I O N S

Page 1 off
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Clear Solutions Environeering, Inc.
Contract

Far West - Del Ore
Wastewater Treatment Plant

NAME-
CONTACT:

PHONE:
FAX:

EMAIL:
MAILING ADDRESS:

~PHYSICAL ADDRESS'
CITYISTATEIZIP:

PRESIDENT:
PROJECT MANAGER:

PHONE:
FAX:

EMAIL:
ADDRESS:

CITYISTATEIZIP:

NAME:
CONTACT:

PHONE:
FAX:

. EMAIL:
MAILING ADDRESS:

PHYSICAL ADDRESS :
CITYISTATEIZIPz

PROJECT NAME:
PROJECT LOCATION:

CONTACT INFORMATION

PROJECT ENGINEER

CLEAR SOLUTIONS

Page 2 off

OWNER

12486 s. Foothills Blvd.
Yuma, As 85367

Del Oro Wastewater Treatment Plant
Yuma; Arizona

Clear Solutions Envlroneering, Inc.
Kent Morley, P.E.
(303) 810:3084
(303) 799-01 1 1

Kmc1rIey2000@c1ol.com

For West Water and Sewer, Inc.
Mr. Dusty Thomas

928-342-]238
928-342-7108

Kent Moriev, P.E.
some

(303) 810-3084
(303) 799-011 1

Kmorley200u@ool.com
564 Apollo ct.

Littleton, CO 80124

564 Apollo Ct.
Littleton, CO 80124

I
..<,».,

r
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Far West - De! Oro
Wastewater Treatment Plant

AGREEMENT

PRICING:

$497,000.00
$415,000.00
$415,000.00

Phase 'I
Phase 2
Phase 3

150,000 GPD Treatment Plant F.O.B Jobsite
150,000 GPD Treatment Plant F.O.B Jobsite
150,000 GPD Treatment Plant F.O.B Jobsite

NOTES:

Pricing on Phases 2 and 3 will vary depending on timing of order, above
numbers are estimates only in 2003 dollars.
Provide resale number and/or tax-exempt number or applicable taxes .will
be added to the final invoice.
Estimated construction time line: 14-16 weeks from receipt of notice to
proceed to delivery of tanks to jobsite. If the site is prepared prior to
delivery, installation of tanks; set-up and start-up of equipment should
require 4-6 weeks.

TERMS OF PAYMENT:

A signed contract and $75,000.00 will be required to Initiate engineering
design, regulatory sUbmittal, and support for APP permit amendment through
ADEQ.. A written notice to proceed to monufaciurlng and $1744000.00 shall
be required Io initiate ordering of equipment. An additional Si98,000.00 shall
be due upon delivery of the equipment to me jobsiier The remaining balance
or $50,000.00 shall be due upon completion, or 45 days after deliver Io
jobsite, whichever comes flrsi. .

THIS PROPOSAL MAY BE WITHDRAWN BY CLEAR SOLUTIONS IF. NOT ACCEPTED
WlTHln 45 DAYS FROM THE DATE OF SUBMISSION. IT MAY BE EXTENDED BY
CONTACTING CLEAR SoLuTions FOR CONFIRMATION.

PURCHASER: SELLER:

AUTHORIZED
SIGNATURE=.

TITLE'

AUTHORIZED
SIGNATURE:

TITLE: .

Ciecar soaun ms Environeering, Inc.

Presider
DATE :

8 r¢(4¢'l¢
54°/7 4. <8 fr-A IO/ .

DATE : 3 I2:7 /03

Clear Solutions Environeering, Inc.
Contract

Page 3 off



BODY (m9/I); 200 10 15

TSS (mo/I) : 200 10 15

Total Nitrogen: 45 <10

Fecal Coliform: <23

W I
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Far West - Del Oro
Wastewater Treatment Plant

\

S P E C I F I C A T I O N S

CLEAR SOLUTIONS W IL L PROVIDE THE FOLLOWING CLEAR (Cyclic Logic

Extended Aeration Reactor) WASTEWATER TREATMENT FACILITY IN
ACCORDANCE WITH THE DESIGN SUMMARY PARAMETERS LISTED BELOW :

DESIGN HYDRAULIC FLOW:
PEAK HQURLY DESIGN FLOW:

. AERATlON DETENTION TIME @ DESIGN FLOW:
DECANT TIME @ DESIGN FLOW:

DECANT TIME AT PEAK LOADING @ DESIGN FLOW:

150,000 GPD
208 GPM FOR A HouRs
19.6 HouRs.
4.5 HouRs/DAv
5 HOURS/DAY

POLLUTANT
MAX. AVGERAGE

INFLU ENT cone.
EFFLUENT
AVERAGE

EFFLUENT
MAXIMUM GRAB

-The facility wit! include and consist of the following equipment.and assemblies:

TERTIARY TREATMENT PROCESS EQUIPMENT:

ONE (1) influent lift station, complete with vertical cylindrical fiberglass tank, duplex
submersible pumping system, PLC control panel and flow control system. The lift station
shall be designed toseive an average flow of 150,000 gallons per day with the basin .
sized for expansion to 6 pumps and 450,000 gallons per day at buildout of facility.

ONE (1) Hycor wedgewire screen to eliminate solids from entering the treatment process
to beplaced'immediately following the lift station and prior to the pretreatment tank.

ONE (1) underground, hortzontalty installed, fiberglass pretreatment tank. The .
pretreatment tank will be installed in a vessel to be combined with other aeration
treatment units.

4. TwO (2) underground, horizontally installed, cylindrical fiberglass, aeration treatment .
reactors. Reactors will be vessels operating as parallel trains based upon hydraulic
requirements following the pretreatment tank;

THREE (3) GLI dissolved oxygen sensors will be provided, one for each .process tank
and one for the influent lift station. .

FOUR (4) decant pumps Fairbanks-Morse or equal, mounted outside the treatment
reactor in an easily accessed vault.

Clear Solutions Environeering, Inc.
Contract

2.

3.

5.

6.

Page 4 otl9
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Clear Solutions Environeering, Inc.
Contract

ADDITIONAL EQUIPMENT:

ADVANCED TREATMENT PROCESS EQUIPMENT;

DISINFECTION EQUIPMENT:

Far West - Del Oro
Wastewater Treatment Plant

1.

1.

8.

7.

,. TWQ (2)*megnetic in. line flow meters, one following the in fiuent lift station for . . .
measurement of process feed rate and another after the disinfection process to measure
the totalized dailyflowvolume, .

TWO (2) ultraviolet disinfection units mounted in the control building,.model CSL-8R
provided by Aquafine Corporation.

Included.

ONE (1) PLC based logic control center to include Allen Bradley Programmable Logic
Controllers, operator interface with touch screen control, hand-on-off switches and hour
meters with Wonderware software. A main circuit breaker, necessary branch circuit
breakers, combination motor starters, timers, switches, lights, and alarms necessary to
automatically control arid operate all electrical devices and motors in the lift station and
the CLEAR system. Alarming will be visual and audible for high andlow water levels in
the process tankage and in the influent lift station. An auto-dialer will notify the operator
by direct dial to pager for decant pump failure, blower failure, lift station pump failure, and
high or low water level alarms inthe process tarrkage or lift station. plc Junction Boxes
will be located at the reactor basins.

ONE (1) duplex aeration system consisting of:

a.
b.
c.

d.
e.

T\NO (2) rotary blower units
TWO (2) 15 HP motors
TWO (2) intake filters
TWO '(2) inlet silencers
TWO (2)outlet silencers

Page 5 off
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Far West » Del Oro
Wastewater Treatment plant

CLEAR SOLUTIONS FURNISHED SERVICES OTHER THAN
EQUIPMENT

• Perform equipment .set-up including instailaiionof the blower package,
pumping systems, aeration piping, decant piping, diffusers, and 'all PLC
control/ alarm systems.

• Perform initial plant start-up and testing of equipment.

• Or1~site maintenance training for plant operators at time of start-up.

• Five copies of Operations and Maintenance Manuals.

Clear Solutions Environeering, Inc.
Contract .

Page 6 off
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| .Far West - De! Oro
Wastewater Treatment Plant

Clear Solutions Environeerirlg, Inc.
Contract

_~. r~; - .,;

Additional time or trips required to complete installation, due to delays that
prevent the continuous or uninterrupted flow of work or delays at the request
of the Owner, will be billed as an extra cost. The additional cost will be billed
based upon the direct cost of traver to and from the jobsite plus $500.00 per
day per employee working onsite.

Equipment warranties are for a period of one (1) year and are in accordance
with manufacturer's provisions as provided in the Operations and
Maintenance Manual supplied after start-up of the facility.

A regulatory submittal package will be provided upon contract signing and
receipt of down payment funds which includes design calculations, a full set'
of AutoCAD 20.00 . drawings and other applicable reports required for
regulatory review and permitting of the propofsed facility.

Effluent performance warranty is for three (3) years .in accordance with Clear
Solutions Effluent Performance Warranty Agreement included as exhibit 'A'.

GENERAL. PROVISIONS

Page 7 off



c I Far West - Dei Oro
Wastewater Treatment plant

CLIENT FURNISHED sERvicES. MATERIALS AND COSTS

•

All Permit and/ or application fees associated .with the construction I
regulatory approval of the facility described herewith; .
Gn-site Contractors work ,
> Excavation for all tankage and underground lines as shown on the

wastewater treatment plant layout drawing.
> All tank tie~down straps and dead men for tank anchoring, if required.
> Supply and place 12" min 3/8" pea gravel bed under all tankage.
> Unload and place all tankage at elevations shown on the hydraulic

profile drawing. . . .
> Backfill around tanks with 3/8" pea gravel to a level just below the inlet

and outlet pipe inverts. . .
>- Backfill around tanks with 3/8" pea gravel to a level just below the tank

. manway collars, _
> FollOwing installation of process piping by Clear Solutions, backfill with

3/8" pea gravel to finish elevations shown on the hydraulic profile
drawing. .

> Provide clean water to fill the tanks at the time of start-up
> Construct concrete footers for optional building if accepted.

• Provide on-site building for blower package and operations laboratory. Clear
Solutions will assist in recommending in building sizing and layout.

• Provide primary electrical power (460 Volt, 3 Phase, 60 Hz) .and installation of
the power to the site building and each Clear Solutions control panel. This
work is to include furnishing conduit and pulling electrical wire from the main
disconnect panel to each equipment control panel location.

• Owner furnished electrical equipment
> Electrical Service entrance to building
> Electrical meter .
>  460 Volt distribution panel with main disconnect and appropriate

breakers .
> 460/120 Volt transformer
> 120V distribution panel with breakers

Telephone service to the site building. . .
Freeze-proof potable water hydrant for use by the operator for maintaining
cleanliness. `
Potable water to the site building.
Ali required fencing and Signage around the wastewater treatment plant.
Landscaping around the facility. .
Access road to the plant site and operations and control building.

Clear Solutions Environeering, Inc.
Contract

Page 8 off
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4 Far West- - Del Oro
Wastewater Treatment Plant

Exhibit HA"

* Effluent Performance Warranty
Terms and Conditions

1.1 Term of Performance Guarantee:
The tern of the Clear Solutions System Performance Guarantee shall be for a period of thirty-six
(36) months following plant start-up. Plant start up is defined as either 90 days following
'mtroduetion of the first wastewater flows through the system, or 'm the event there is not sufficient
flows to sustaiN the biological process, starting at the point where process stability is shown
through compliance monitoring tests to be operating within the normal operating conditions as set
forth in the Facility Operations and Maintenance Manual, whichever comes first. In the event
starting date for the three (3) year Term of the Performance Guarantee would extend the
PerforMance Guarantee beyond five (5) years Hom the date the plant was installed the Term of the
Perfonnance Guarantee will be shortened to end 60 months following the completion date as
recorded in Clear Solutions records..

1.2 Required Operating Conditions:
The performance warranty guarantees the effluent firm the Clear Solutions wastewater treatment
plant will meet the design effluent pollutant concentrations outlined 'm the table Below, under the
following conditions:
A) The Plant Operator has attended and been certified through ADEQ. .
B) The plant is being operated and maintained 'm accordance with the procedures outline 'm the

Clear Solutions Operations and Maintenance Manual, as approvedby the State of Arizona.
C) Plant operations and maintenance procedures are 'm accordance with generally accepted

industry practices for operation of wastewater treatment facilities.
D) Process Control and Compliance Monitoring Tests have been collected and measured in:

accordance with Standard Methods and Procedures (EPA CFR 40-136, eighteenth edition or
later).

E) Process Control and Compliance Monitoring Test results have been recorded and submitted to
the appropriate regulatory agencies as required by the permits and in accordance with the
procedures outlined Ni the Clear Solutions O & M manuals.

F) The influent pollutant concentrations, composition and hydraulic flow rate are within the
limits of the design values established land used for engineering/designing of the plantand as
shown in this contract. .

1.3 Conditions required for making a Claim.
Clear Solutions, upon receipt. of a notice of violation of the governing permit limits 80m
regulatory authority, caused by or applicable to either equipment or the design of equipment
provided by Clear Solutions, will identify and Pconect either problem as it relates to the process
design, equipment, or operation of the facility at their expense.

1.4 Conditions not covered:
Problems caused by factors other than the process equipment design, the functionality of
equipment or operation of the facility in accordance with Clear Solutions Operation' and

Maintenance instructions are excluded Nom this guarantee and the Facility Owner will be

responsible for reimbursing Clear Solutions for all their travel, equipment, and .per diem expenses

associated with investigation and identification of the operation problem incurred from the time of

claim through identification and resolution of the problem.

Clear Solutions Environeering, Inc.
Contract
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Clear Solutions EnvirOneering, Inc. Wastewater

Engineering

- Construction

Operations
Cell 303-810-.3084
Ojice 303-662-9876
Fax 303-799-0111

564 Apollo Cr
Lizrleron, CO 80124

WASTEWATER TREATMENT FACILITIES PROPOSAL

FARWEST WATER AND SEWER, INC.
MR; DUSTY THOMAS

12486 s. FOOTHILLS BLVD.
. YUMA, AZ 85367

. O N E  5 0 0 , 0 0 0  G P D  C L E A R  P R O C E S S , .
.

. ( C Y C L I C K  L O G I C  E X T E N D E D  A E R A T I O N  R E A 0 T O R )

R E T R O F I T  O F  E X I S T I N G  3 4 0 , 0 0 0  G P D  M A R W O O D  P L A N T

'K

PROJECT NAME

MARWOOD (RETROFIT)'WASTEWATER TREATMENT PLANT.

PROJECT LOCATICN

YUMA, ARIZONA

April 23, 2004

Clear Solutions Project Number #G4232004

Exhibit B
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The following document contains six sections intended to define the scope of
work to be performed and the equipment to be supplied by Clear'Solutions
Environeering, Inc. . .

Section #1 - Contact Information -This section contains the Owner,
Project Engineer's and Clear Solutions primary contact information..

> Section #2 - Agreement 'r' This is the portion of the document to be signed
by the client and Clear Solutions committing both parties- to the terms and
conditions of this contract. . I .

> Section #3 -- Specifications -This section details the desiri parameters and
equipment to be provided by Glear Solutions. .

> Section #4 - Clear Solutions Furnished Services - This section details the
services supplied by Clear Solutions other than equipment.

> Section #5 - General Provisions- Thissection' details the general
specifications covering the contract and the responsibilities of each party to
the contract. - ..
Section #6 - Client Furnished Services and Materials - This section .
specifies the services and materials required of the Client \ Client's Contractor
for installation of the treatment plant.

>

CLEAR SOLUTIONS CONTRACT INSTRUCTIONS

r
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Far West SewerPlant - (Marwood) Retrofit.
Wastewater Treatment Plant

CONTACT INFORMATION

.OWNER

NAME:
CONTACT:

PHONE'
FAX:

EMAIL'
MAILING ADDRESS'

PHYSICAL ADDRESS:
. c|Ty/sTATE/z|p-
PROJECT NAME:

PROJECT LOCATION:

Far West Water and Sewer, Inc.
Mr. Dusty Thomas

928-342-1238 .
928.342-7108

12486 s, Foothills Blvd.
.Yuma, AZ 85367

MarwoodWastewater Treatment Plant Retrofit
. Yuma, Arizona .

PROJECT ENGINEER

NAME:
CONTACT:

. PHONE-_.
FAX;

EMAIL:
MAILING ADDRESS:

PHYSICAL ADDRESS'
CITY/STATE/ZIP:

Clear Solutions Envlroneering, Inc.
Kent Morley, P.E.
(303) 810-3084
(303)799-011 1

Kmarley2000@ool.com

12937 Kec1mey.Sf
Thornton, co 80602

CLEAR SOLUTIONS

PRESIDENT:
PROJECT MANAGER:

PHONE:
FAX:

EMAIL'
ADDRESS'

CITY/STATEIZIP:

Kent Marley, P.E.
.  same

(303) 810-3084
. (303) 799-0111

KmarIey2000@<:1oI.com
12937 Kectmey.St

Thornton, CO 80602

1

Clear Solutions Environeering, Inc.
Contract
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AUTHORIZED
SIGNATURE!

1'/+45 @v,t <~
TITLE' . I TITLE'' -Dfr. ,da/2 /745 '

DATE.- -a4-29_64

Clear Solutions Environeering, Inc.
Contract

THIS PROPOSAL MAY BE wm-lDRIwn .BY CLEAR SOLUTIONS IF NOT
ACCEPTED 'WITHIN 45 DAYS FROM THE DATE OF SUBMISSION. IT MAY BE.
EXTENDED BY CONTACTING CLEAR SOLUTIONS FOR CONFIRrVIATION~

A signed contract dnd.$75,000.00 will be required to initiate engineering
design, regulatory submittal, and support tor APP permit amendment through
ADEQ. A written notice to proceed to monutqcturlng and $200,000.00~shc\ll
be required to lnltiote ordering of equipment. An additional $175,000.00 shall
be due upon delivery of the equipment tO the jobsite. The remaining balance
of $75,000.00 shalt be due upon completion. or 45 days after delivery to
lobslte, whichever comes first.

$525,000.00

TERMS OF PAYMENT:

NOTES:

Far West Sewer Plajret- (Marwood) Retrotst
Wastewater Treatment Plant

PRICING:

Estimated construction time line: 8-12.weeks from receipt of notice to .
proceed. Phase one of the plant must be pumped.and.clear1ed out priori.to
Clear Solutions Environeering starting work.

AGREEMENT

500,000 GPD Treatment Plant Retrofit

SELLER'

AUTHORIZE
D

SIGNATURES

DATE:

Clecar Solutions Environeerirag; inc.

~8~ f 24
_ President /

4~/2.3 I04~

., .-,,'»: . ,

*

3
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Total Nitrogen: 451 <10
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Far West Sewer Plant - (Marwdod) Retrofit
Wastewater Treatment Plant

SPECIFICATIONS

CLEAR SOLUTIONS WILL PROVIDE THE FOLLOWING CLEAR (Cyclic
Logic Extended Aeration Reactor) WASTEWATER TREATMENT FAClLIW
IN ACCORDANCE WITH THE DESIGN SUMMARY PARAMETERS LISTED
BELOW: . . .

.... D.ESIGN.HYDRAULIC FLOW!
PEAK HCURLY DESIGN FLOW:

AERAT1O.N DETENTION TIME @ DESIGN FLow:
_DECANT TIME @ DESIGN FLow:

DECANT TIME ATPEAK LOADING @ DESIGN
F L o w :

sao,ooQ GPD . . . _ .
700 GPM t='oR 4 nouns
19.2 HouRs
4. 5 HOURS/DAY .
6 HOURS/DAY

POLLUTANT
MAX. AYGERAGE
INFLUENT CONC.

EFFLUENT
AVERAGE

EFFLUENT
MAXIMUM GRAB

The facility will include. and consist of the following equipment and
assemblies( ' .

TERTIARY TREATMENT PROCESS EQUIPMENT:

1. ONE (1) Hycor wedgewire screen to eliminate solids from enterirag the treatment process
to be placed immediately following the lift station and prior to the pretreatment tank.-

2. ONE (1) Fiberglass How splitting box to equalize influent flow between the four treatment
reactors

3. FOUR (4) GLI dissolved Oxygen sensors will be provided, one for each process tank and
one for the influent lift station.

4 .

5 .

FOUR (4) decant pumps Hydromantic or equal, mounted outside.the treatment reactor.

Process controls as follows:

Clear Solutions Environeering, Inc.
Contract

4
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Svsfem Control

Clear Solutions Environeering, Inc.
Contract

YlleEnclosure will be constructed to meet UL508 standards. The Enclosure willbe
design to accommodate future expansion of two additional systems. I71eenclosure will
have a 250 amp main breaker with power distribution to accommodatejiiture engvansion.
l71e Enclosure will also have adequate Lightning and surge protection o; e the Control
Circuit to prevent damage of 50000Volfs line-line .or line to ground

Construction

1

Clear Solutions will provide a .Control Enclosure designed to 600VConstrucaon with a
PLC control and a 350AmP load Woe PLC will be program Torun a waste water
treatmentplanf. (see program below for operation steps)

Svstem Descn'ption

Far West Sewer Plant -1 (Marwood) Retrofit.
Wastewater Treatm antPlant

(1) Control Enclosure

2, I bay Fnclosure Expandable
I, 350 Amp main disconnect (Circuit Breaker)
4,. 20np Fused Blower Starters .
2, 25HpLm' Station Pump Starters
4, J0Hp Fused Decant Starters
2, J0Hp Sludge Pump Starter
4, 30 Amp Fused 208 UVDisinfect Power lines
J, 30 Amp Control Wiring
2, GF 90/30PLC with. Genius I/O
1, 10 "GE TouchScreen, TOT
], 'Ethernet Hub
1, ]5KVA Single Phase 480Pri-208/120 Sec Step-down transformer
1,Dell PP Computer
1, Automatic Dialer
1, Modem

I/71is Quote includes:
Con tool Enclosure -
,S'ystem:eZecfrz'calZayouzi design
System Programming .
Maferialfabrication andprocurement
Sysfe7?1d0cumgn[Q{i0n_
System install in thejield

2

I»

5
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Clear Solutions Environeering, Inc.
Contract

Estimated delivery is approximately 6.-8 weeks from receipt of order.
Shipping is F08 Longmont

Control Svsfem Delivery

L

Documentation

A PLC based controllepwill accomplish control of all devices. A backup PLC will
be installed infth system to take over control if primary PLC fails. The program will be
written with the following controls sequence. . .

PLC

Control of the system will be accomplished by the utilization of touch screen interface.
The interface will incorporate specialjUnctions to determine the status of inputs and
outputs; manually drive .these outputs and error recovery; The touchscreen will have
su./yicient memory to operate ihefUiure systems.

Far West Sewer Plant - (Marwood) Retrofit
Wastewater Trea.tment Plant

A basic documentation package will be provided. This would include:

1) Aeration cycle begins the Auto cycle and will continue for a customer selected
time. . . . .
2) Settling cycle will begin after the Aeration cycle ends and -will Mn for a
customer selected time
3) Close to the end of the settling-cycle the sludge pump will pump sludge item
the tank for a customer selected time. ' . .
4)Decant cycle will began at the end of the Settling Cycle and will run for a
customer selected time. -

Electrical: One electronic and hard copy of all electrical drawings.
Electrical: One electronic copy ofall programming,
Spare parts listing;
Vendor documentation
Updated Bill of Materials

6
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Clear SolutionsEnvironeering,Inc.
Contract

ADDITIONAL EQUIPMENT:

DISINFECTION EQUIPMENT!

ADVANCED TREATMENT PROCESS EQUIPMENT!

Wastewater Treatment plant

Far West Sewer Plant - (Marwood) Retrofit

2

1

1

*

I THREE (3) magnetic in line flow meters, two following .the decant pumps an another after
the disinfection process to measure the totalized daily flow volume,
Two (2) Netche Progressive Cavity Sludge Pumps and associated piping.

TWO (2) LMI chlorine pumps will be utilized to

Included.

I

i

,.

'j_:2.,=.,
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I Far West Sewer Plant - (Marwood) Retrofit
Wastewater Treatment Plant

CLEAR SOLUTIONS FURNISHED SERVICES OTHER
. THAN EQUIPMENT

• Perform equipment set-up including rewiring of the~blower packages,
pumping systems, aeration piping, deoarit piping, diffusers, and all PLC
control/alarm systems. -

1-

• Perform initial plant start-up and testing of equipment.

• On-site maintenancétraining for plant operators at time of start-up.

• Five copies of Operations and Maintenance Manuals.

"..

l

Clear Solutions Environeerirug, Inc.
Contract

8



r Far WésfSewer Plant -_ (Marwood) Retrofit
WastewaterTreatment Plant

GENERAL PROVISIONS

• A regulatory submittal package will be provided upon contract signing and
receipt of down parent funds which includes design calculations, a full set
of AutoCAD 2000 drawings and other applicable reports 'required for -
regulatory review and permitting of the proposed facility. .

•

•

Equipment warranties are for a period of one (1 ) yearend are in accordance
with manufacturer's provisions as provided in the Operations and
Maintenance Manual supplied after start-up of the facility.

Effluent performance warra.nty is for three (3) years in accordance with Clear
Solutions Effluent Performance Warranty Agreement included as exhibit 'A'.

• Additional time or trips required to complete installation, due to delays that
prevent the continuous or uninterrupted flow of workout delays .at the request
of the Owner, .will be billed as ah extra cost. The additional cost will be billed
based upon the direct cost of travel to arid from the-jobsite plus $500.00 per
day per employee working onsite.

Clear Solutions Environeéring, inc.
Contract

9
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FarWest Sewer Plant - (Marwood) Retrofit
Wastewater Tre arm ant Plant

CLIENT FURNISHED SERVICES; MATERIALS AND
c o s T s

• All Permit°and/ or application fees associated with the cCnstruction 7
regulatory approval ~of the facility described herewith.

• Provide on-site building for electrical controls. and operations laboratory;
Clear Solutions will assist in recommending in building sizing and layout.

Provide primary electrical power (460 Volt, 3 Phase, 60 Hz) and installation of
the power to the site building and each Clear Solutions control panel, This .
work is to include furnishing conduit and 'pulling electrical wire from the main
disconnect panel to each equipment control panellocation.

• Owner furnished electrical equipment
> Electrical Service entrance to .building
> Electrical meter . . .
> 480 Volt distribution panel with main disconnect and appropriate

breakers
.> 480/120 Volt transformer

> 120V distribution panel with breakers
Telephone service to the site building. .
Freeze-proof potable water hydrant for use bY the operator for maintaining
cleanliness. . . .
Potable water to the site building. .
All required fencing and Signage around the wastewater treatment plant.
Landscaping around the facility.
Access road to the plant site and operations and control building.

Clear Solutions.Environeering,*lnc.
Contract

10
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Far.West Sewer Plant - (Marwood) Retrofit
WastewaterTreatment Plant

Exhibit HAD! .

¢

Effluent Performance Warranty. |-

Terms and Conditions

1.1 Term of Performance Guarantee:
The term of the Clear Solutions System Performance Guarantee shall be for a period of thirty-six
(36) months following plant start-up. Plant start up is defined as either 90 days following
introduction of the first wastewater ilowsibrough the system, or in the event there is not sufficient

.flows to sustain the biological process, Staring at the point where process Stability is shown
.through compliance mom'torillg tests to beoperating within the normal opcrating conditions .as set
forth in the Facility Operations and Maintenance Manual; whichever comes first. In the event
staring date for the three (3) year Term of -the Performance Guarantee 'would emencl the
Performance Guarantee beyond five (5) years from the date the plant was installed the Term of the
Performance Guarantee will he shortened' to. end 60 months following the completion date as
recorded in Clear Solutions records.

1.2 Required Operating Conditions: .
. The performance Warranty guarantees the effluent from the Clear Solutions wastewater treatment
plant M11 meet the design effluent pollutant Concentrations outlined in the table below, under the
following conditions: ,
A) The Plant Operator has attended and been certified through ADBQ.
B) The plant is being operated and maintained in accordance with the procedures outline in the

Clear SolutiOns Operations and Maintenance Manual, as approved by the State of Arizona.
C) Plant operations and maintenance procedures are in accordance with generally accepted

industry practices for operation of wastewater treatment facilities. _D) Process Control and Compliance. Monitoring Tests have been collected and measured in
accordance with Standard Methods and Procedures (EPA CFR 40-136, eighteenth edition or
later). _

E) Process Control and Compliance Monitoring Test results have been recorded and submitted to
the appropriate regulatory agencies as required by the permits and in accordance with the

- procedures outlined in the ,Clear SolUtions O & M manuals. , .
F) The influent pollutant concentrations, composition and hydraulic flow rate are within the

limits of the design values established and used for engineering/designin8 of the plant and as
shove in this contract. .

1.3 Conditions required for making a Claim. .
Clear Soludohs, upon receipt of a notice of violation of the governing permit limits from

provided by Clear Solutions, will identify and correct either problem as it relates to the process
design, equipment, or operation of the facility at their expense.

regulatory authority, caused by or applicable to" either equipment or the design of equipment

1.4 Conditions not covered: '
.Problems caused by factors other than the process equipment design, the functionality of

Solutions Operation andequipment or operation of the facil ity in accordance with Clea
.MainteNance instructions are excluded from this guarantee and die Facility Owner will be

responsible for reimbursing Clear Solutions for all their travel, equipment, and per diem expenses
associated with investigation and identification of the operation problem incured from the time of
claim through identification and resolutionof the problem.

Clear Solutions Environeering, Inc.
Contract

11
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CLEAR SOLUTIONS
n  .

I.

Kent Marley, P.E.
. pREs1oEn~T=~

'PROJECT MANAGER:

PHONE:

"Ker Méiiiey, p.E.
(928) 941 -3367

(928) 343 -1075
kmarley2000@aol.com
12937 Kearney Street

Thornton, CO 80602

FAX:

EMAlL.:

ADDRESS:-

C\TY/STATE1ZlP=
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*1i3l£9@¢4.-. 1 \  ` . 4 . u

¢=m;$§rii<;¢f8ki°lt= , . . up _ c...
31 »» .l__d}obslte If the site-ls pr'6p8r»§d'pncr'to

MY°K§=...
r

. T.5RM8~10;:*pA~y

1A-is lnteeI§s4r=om=rqcéi1g»pof;3¢tibe to
M d  1 4 - .

1 h g u ld

v$:v|N`vs1»-.' -.

l-4'

A.sigrled .co'ntract,..w8;iitle}1i,n6;ice-.ig proceed to.manufact4jfing ahd=l$2Q0,000.00

ad . , ' . .
shall be- due .ugdn de.liYeFY' bf the
$50,000.-00 shal1.bé due.
whichever c9h1eslfirst...

bquiidmqnt to lobéitez - the-fem;air f;hg=Qalan¢a of

'by,CIeqr Solutions if not acc.ept.é;i Witl';Lnl45
-may be e`xtended by contactir ig ClearQ

no 1  . . 9 .. u, ._ .
shalt be réq§lir§d';o `j'ni@ig£§'-g5rggi'Ihq59f:gql,l1p;rz9nt. An é4d1t1pnql.$34,5,0PD_.0Q

' e' psin-d.. '¥a0f.th->-§q9rP ..r=I!°-1° . . .. an
o 3;-qge i;19br! fc;ogjl.n!ggfon, or45 days: arNar. ddlver9'to:jobsltal

This'proposa[.-.may.bQ.wifh_drayf[|-
days from the.date of  .submiss ion. ' i t
So lu t ions  fo r  co r iHrma i ion ; .  -

J

P U R C H A S E R ! S E L L E R '
inc.

A U T H O R I Z E D
S I G N A T U R E :

T I T L E '

A U T H R I Z E D
S I G N A T U R E :

. T I T L E :
t o  Q /  -
.  ' D A T E :gATE 4 4  2 ? 4 4  4  ..,.... . 07/20/04

President /

\.
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Clear Solutions Environeering, Inc.
Contract

The .fadliiy .Win igclqdé-agd ;§Qnéslst .dl the Wipwtng .equipment §n.d assemblies:

TERT1A8Y TRE4Tm&N&~§2l§§5¢ESS EQuIpmen1*.= .

Extended-Aeratlb6.l ie5gtot5'W8§8"FI NATER- ..
ACCQRDANCE

D E L  O R G  w w t p ' . p H A 5 E . H  . .
Wastewater Treatment Pl2lrlt'

3§.EQlp]gATI0ns
CLEAR -5oLun0ns~-w1LL..;=aowDg-mme-spLL0w1n<;-cL§AR (Cydw- Logic .

. . ... EWA TREATM.EN37-FACI.Lr[Y:1N.;
C ~WITH'THE. DESIGN SUMMARY PARAM&'EERS.~L1S1jED-BELOW-

POLLUTANT

n

l

I

I

D E C A N T r imL8.AT

ONE (1) PLc-based logic coNtrol center to include General Electrical Programmable
Logic Controllers, operator interface with touch screen control, and hand-on-off switches
and hour meter viriih lnlellutiOnsoftware. A main circuit breaker, necessary branch circuit
breakers, combinaiioh moiorstarlers, timers. switches. iights,.and alarms necessary to
automatically control and operate alieleclrical devices and motors in the lift station and
the CLEAR system. Alarming will he visual and audible for high and low waler levels in
the process tankage and in the influent lim station. An .auto-diaierwill nolify.lhe opéraior
by direct dial to pager fordecaht pumofailure, blower failure, lift station pump failure, and

TWO (2) GLI dissolved oxygen sensors wit! be provided, one for each process lank and
one for the pretreatment tank.. . . `

TlNO (2) undérgrdund, .horlzont.ally lrpstalled. cylindrical Fiberglass, 8eralio.n treatment
reactors. Redqldfs will 'Per vesseléloperallng as parallel tralns.based upon hydraulic
requiremeNts following the-.prelreatment tank.

Fo.u.R (4) decant pumps Hydromantic .or equal, mounted outside the treatment reactor in
an easily accessed vault;.. . . . '

treatment .u !1i1s.~

orellE my E4a9;g§Q u'n¢.-;-hb;li&;;»:ally instglzed, fsbérglass bretreéimeht-t§j\§<. The
pretreglmeralltaiik'W}ll.lbGlins§aI(edIn' 8-Véssel to be combined wlth..other aerations ._ . . . _

AERATloN-0ETtEt<iTIQ§;=~T1mEi

\ l K
4 * _ '

I
. I . » 4

0 "H |.
• I, n 1

1 1 0 44 ft .- ,¢ ... l,
1 1 • v

I1. * ¢
4 1

; 1 a 9; ,»
n .`¢., "_. .- 4° 4 -_'. . 'o

* . I
.: °- ' 4 *'l ~-IN '_ »

. QESIGM HyQHAu.L19.-E49vw .150 oo0.GpD ..
EEAKHOURLY=DESIGN FLiaw: 205 Gum=;qr. qfhour5

. . _ oE$IGn.F\,ow= .195Hourq. '. .
. dé¢Annr 4»E"@*uEs|@~1FLov\f: 4.-aHQufsI.d€=xY.

REAI4.I;QADNGLQ DESIGN EL@W~ 6. Houa*sldh§/,-

|
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DEL OR,0 ~aHAsEI11
Wastewater Treitmeng Plant "

\

high pr Idw-;yater. . levqI;élérm.£>» In trig process tgnkageurj i f t  s tat ion. PyQ.Jun.ct ion Boxes
will be located -at..t{3é {eal¢tor.b8slns.

ONE (1):duplex 4.elra1lon_.s.ys1¢m consist}ng of:

a.. T \t\ lG,(2).rdté;y blovggr units
Ra. TW ..( | .

'  c ; IwG1(2) lntgKe9ILf§tS. .

. I.... t ,x n.ce .
So'_ 'l')NO.'.2)O1.ItI§i'5."§T\Q¢rS

"\

Q)=5 ; ¢ W
. I J<. -_

a-..%*Qmle¢ sjleqweps

g..

.PROCESS E.QL;.1p.M§NT:
. . ._ ,  .

I

. I

I u I» ...
*a A 11-4 . 4 * » 'o » \

5 . . }
g | | . ' n  '

• 1». 1 5 a * .

ADVANCED REA MEN_ 4 us . . f ' 4 . . | .
, 1  J \ | . ' -

* 1 v 44 . *4 A q I
44. 4 I

' n "  . . 0 .» I ' .o 4°
I 1- ' I 4 a J 1.1 a L 1 4 1 a.

vno u e. 1 \- . 1 A
l 4 ° 1 a 1* . • * 1 - n . v

.
. f . . 1 4

.  4 4. j 1 '41 .'V Q. ¢'". . I
. . 1 I _ • 4:8 | •  ,a .!, u I

. . L * * |
L g 1 44 I '. | I . . '

• ¢ 1 4 ¢ i¢
1 I 4 -| . . J

' 04 A. 1 .'* ' f
\ I " * "* . f

v1 ONE chlorinapump. c.. a 1 ...
1

. 1- _ ,
-

' .. \' •

»

AD51TI.ONAL;EQUT,PIY'€NT=

`TWQQ)~maQiiqi ic§.n.  ] i r;e.  f low meiegs,  ms fol lowing the deqal i t  pumps on R[1.é5e I  an
Dene fo l lowing the dechni 'p ;1mps on Phase -n ' . .  2 -  . .

i ONE 1)-. .45,000 gadl§6lundergroun.d .  horlzomauy Irls tél led,  s lu'dge.=hoidlng tank.

\

I

Clear Solutions Environeerlng, Inc.
Contract
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DEL bt;€J.~wWrp.pHAsE II
Wastevwaiger Tfgahngnt plant

c l e a r  S o l u t i o n s  E n v i r o n e e r i n g ,  I n c .

C o n t r a c t ~

Peffbim.equigmént setfuja 1ncauding in; ta.1:a¢10n=.of the blower package, pumping-sy;1ems,
ae ra t i on  p i p i ng dec an t  p i p i ng d l f f u5e rs  and
cont.l;olla.Ia§g1 systems,.8nd séhgors. .

l 5edom. I r l l t i a l  p lant s ién-qpén8 t es x lnd b f . -egu lpment .

Qn-gig'm'alnte.nqi ice. t i 'a\ ing for~pl .gnt  opé.ratprg at  t ime of  eta&-up. .

F lvé copies  of  0pe. rat lons  and Maintenance m a n u a l s
.-,M . . : .. . .

CLEAR. SOLUTIONS FURNISHED SERVICESI.OTHE.R THAN
. EQWIPMENzT

\

i

|

> I

I
9

Pagg 7 of 10

.a°lf§ledn~=gl firm' Man8'p°wer'g.I§cnnHe¢1 to PLC
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DEL otio-w"vv¥'p PHASE II
Wasievaater Trnatrherit Plank °

m a n u f a c t u r e r s  p r o v » s ; o n s  a s  p r c v l d e d  i n  t h e  G p e r a t f o n s  a n d  M a  m i é n é f u z e  M a n u a l  s u p p l e d

» » -..18" Q 1
l.')-ir;

GENERAL PROVISIONS
|  .

¢

' \

A' regulatqly .s l ibml t lal  pgc!{aga.-wIW~'be°pr<\ l id§i  1§l?Qf\ .  co.;1¢r4¢;§i§n.1hg dr} ! . rep§pt of  down
payrner3t l funds.which in¢>ludesQdéslgn.¢aléuI&t lbn§,_a_.fu. l ' s§t- ,¢fAuloGAD -2QQO - .  drawings and
other  a9HI§Q@bl° repor ts  requi red ' fat  rpgulatby ; / . rev iew-and pegmi t tunq of - . tpe proposed fac i l i ty .

Eguupment .w.arrat;t ies .are for? a~a¢r1od. of=.one. (1)  ieéhand 'a' rqj ( ]"gGcoi rd8n5§ wi th
.....fi..i>r91514 .

. af1§r.,sg§.g1-up_.gfibq.-fabtiliy. .

Emigsnx  pgfgménqe war ranty  l g  . f9m t1re€<i4) .yQars  [n  aQQQrhI8nQe wi xh ¢ l e.ar  Solut i ons
~§ffMén@p§4@n;@h¢éwamerw:Aar@erw@hr:=h¢li4<3@.v.2l§¥Ht!>s§£A'.:..; '.

A q d i t k x n a i  t i m e  o r i g l p s  r e q u I ( é H  t a  5 a m  e i é  r i i a l i g t i u n  ; , u § 3 , b ¥ i ¢ i é y s  f r e t  g é e v e n t  t h e
.cogt lnuoug or=l , l n[nter rupt 'ed f low-ofJvv6r  5| : 'd§lays  3§! l§69'éq_j }es l ;6£t l j e -O$vner ,  wi l l  be bi l l ed
as an ' ex l t a_c os t  The  add i t i o r i a l . c om y v l l l §b .e  b i l l ed  bas é ' d> .gpon  I l i a - r l l r §d  c os t  o f  t r av e l  t o  and

J- .  l i e u s  $ 5 0 0 au  N e t  day  pe r  em p l oy eew o r k i l 1g~ pn§ i l e  ' . . . : .
. . Q °¢ 11
. o u ' ' 1

ramthe gobsite
»1 . g. I c

~.4* %»
' . \n

*  4» '

.s ¢

l

I

l

o
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DEL Q80 »WW8'p PHASE n
Wastewater Treatment Plant .

4 .

CLIENT FURNISHED I

I
SERVICES, 'MATERIALS A-ND COSTS

socléted wixhlhé "nétrluction"I reéutatbry approval
3

I

On-sité Cuhtra actors work
>= ;

>>.

>
>

bi.p.é' inverts. w'.'

.|_

All~permlt and/ of' appiicatiori.fq¢s ass
of ihefacllity desfirlbgd neWxh.

.. Q ....to
E>;cévgtI6n.-far all1a.gkag§-.gnq .u

. treiiment plant layouLq;.av4n9s
'Antank tle-dowl'l =19°* and #fad
Supply and placed .[rllll_§I§.pu
lllllpaB and °plecq.gllwlk§5;Il
Backml- around tanlgq wnnWlw

>̀  B ;l¢fillarGundt8nkl\llll§§L6'pa
.- No gas. .-4-.i ..-.'__'»_r--» _

_>» .Eollbwlng lnslaalauanagm. j
- .grayelto finish8 4 4 9 . _my

.>. = . .
.>. -.ConSlrgbt.concréié f69tql3ff°£9§1

Nroviae deaN .wat€r.t6 t11t4h'e.~la'n

.aiiv @'»e¢¢» 'fr was ' "-ah...
'8?@,,3¢§»: n21th5*l iiuI'|c'p

pea araval lo a-lev9§1uS\ bqsMha tank runway

:Ms . . .445
~? §g¢ ~m?°

..=q _ 113... :_he Q51 .

- P**-°'i'{§H'.9'9*""i*€l'l'{'f"Q°E. '
blower pb°l<i9e and ¢f$!'\l0>= iglqoratory

underground llnesas Shown on the wastewater

_¢én'f6r t 5li~§rici8or" ;$.if'4'eq_u§rqd..
$!8 q "F as

profile drawing .
we grovel w Ievefjust bélgwihe. Nisei and outlet

W -» §<li,l\lNnS."ba¢;knll wth318' pea

.. .q
ulldpniislzlna .. .»"§..¥=

Clear Solutionswill-

°...,.'

> . -r .
Telephone gerti/ice Io thé;site~.bui!dihg.

Provide on.-silo-building for glove
a§sist'ln'recomrjnendingin.bullldl .. .

Provide primary dectrlcal. power 4460. V9lt,.8.Phase, .60 Hz).anq .lnslallatiOn of.the power to
the.si.ta bulldlng..arid.main Clear solulions.s:omria|-panel.- - .'

Owner furnished electrical-equipment .
' a Electrical Serviceehtrance to-building
> ,Electrical 'meter !̀  _. , . . ...

' 480_vbI;.cllstrlbutlon panel.wltll_main disccannecll 'and apprqpriate breakers
> 460/120 :VoR transformer.. - : '~ . v

12QV diStribution-.panel With breakers

Freeze?proof potable Water liydrénf for use by_the Operator for Mainialnlng cleanliness.
Potable water to 1h'e site bullglng. - . .
All-requlredfenclng and slgnage around the wastewater treatment plant.
landscaping aroundthe facility. ' `

Access .road to the plénl site and operations and oontml building.

Page 9 cf 10Clear Solutions Environeering, inc.
Contract
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Clear Solutions Environeering, Inc.
ContraCt -

1.4

)

1L2..Re.clyiregI.operatirig£onqltio.ns' .̀ .;.' `. : '_ I "-8." .
-'.The~performance -warrar;fy..gl,taran£eeS'.the'.éf§lu.ént,frorn-¢the =Qlear Sogutlons wastewaiér
'treat'menl plant will meet theideslgn_effluentpoliutam Qoncéntratiotis Outlined In the table
below. undarghe fqiiowxng Cond|;Iot1s".- . " '-
A) The Plant. Opq$t6r-has attghgied 'a.l3d.b.eqn oegtlfieg .thmugl;.;ADEQ. .

_ B) .The plant is belts opengled %ng.l=maIntglh§df.in"a¢oof§aric9"wIth the procedures
outline In me Glear Solutibhs Opptiiiofms and Maintenance Manual as approved by

. testate. ofArizor[a'.`. . . 2, _.j'.: 2. -1 ' . . .Q .
C) Plant dperatlons and m'aint¢11ar4ce-jiroc;ed1;res.gré' In,dééordance with generally

D) Praézess Cbntrol and =QoMpll9rie€. MonI;orii1g. ZTésts. 81a?/e. been collected and

eigHtear3th qditidn or Infer)., . .
. _ ., _  . . . HE . . _ recorded and

submitted t0'the appropglptw.réguiat6ry*.ag.éndes asfequlred by the Pam"\lts and In
I

F) The tnftuent pollutant conceniralfrina. qpmpdsittbn and hydrauylc flow rata are within
the limits of the design values established .and Used for englneerlngldssigning of the
plant and asshown in this contract.

DEL.ouzo wv\rrp PHASE 11
Wastewater Tr.eatment plant

EffLqen.t-.Rehfdnmancé Warranty
1.1 term at_Performance Glial§'antée' _ .

there Is not sufficient flows to sustain true bfologlcal .s£a[13;)gat thejpoint where

normal operating condctiohs _as sex fonhJiTt1,;l3e fjaclllty Opétations and
Manual' whlchever comes"firéf»€ "in.!he event staring datgfor t¥1e three (8) year: Term of
the Performance Guarantee would exferld the performance Guarantee beyond five (5)
years from the date the'plant was msialfed the Term of.
be shortened to.end 166 months féllowngg the complelfon date as recorded m Clear

. gqlutiqns records; .- r . . . . i f

conditions required fbr making a Glaim; .
Clear.solutions, upon receipt of a ndlioe `of violation of the. governing permit limits from
regufaton; authority, caused by-or applicable to either equipment or' the design of
equipment provided by Clear Soiuiions, will identify and correct either problem as it
relates lo the process design-, equipment. or operation of.the faciiilyaltheir expense.

C o n d i t i o n s  n o t  c o v e r e d : .
P r o b l e m s  c a u s e d  b y  f a c t o r s  o t h e r  t h a n  t h e  p r o c e s s  e q u i p m e n t  d e s i g n ,  t h e  f u n c t i c n a t i t y  o f
e q u i p m e n t  o r  o p e r a t i o n  o f  t h e  f a c i t t t y  i n  a c c o r d a n c e  w i t h  C l e a r  S o l u t i o n s  O p e r a t i o n  a n d
M a i n t e n a n c e  i n s t r u c t i o n s  . a r e  e x c l u d e d  f r o m  t h i s  g u a r a n t e e  a n d . t h e  F a c i l i t y  O w n e r  w i l l  b e
r e s p o n s i b l e  f o r  r e i m b u r s i n g  c l e a r  S o l u t i o n s  f o r  a r t  t h e i r  t r a v e l ,  e q u i p m e n t ,  a n d  p e r  d i e m
e x p e n s e s  a s s o c i a t e d  w i t h  i n v e s t i g a t i o n  e n d  i d e n t i f i c a t i o n  o f  t h e  o p e r a t i o n  p r o b l e m
i n c u r r e d  f r o m  t h e  t i m e  o f  c l a i m  t h r o u g h  i d e n t i f i c a t i o n  a n d  r e s o l u t i o n  o f  t h e  p r o b l e m  .

accepted.Iaidustsy'-;5ractlees88.:~oiiéi'arl6n.-pfyyigtewafengreatnwentfacilllies.
d. 1199. _ . ̀  _

n'ia§,surQd In JiccbI¢dnce .wIW? dhm'mmmds an_d,pl1odedures (EPA CFR 40-1 as.
. m .. | ' . . _

E) .Precess control-and C9mblIanc6..Monltorlng T.est.. iaesuilslhave been-

Thea term7of theclear S6iil{i6ns S9Stém.IF!erformance QUéqarxlée shall be for a period of
thirty-six (36) months following plant start up Pram start up is defined as either 90 days
following mtroduction'of the Hrst wastewater flows through the system or m the event

process
préoess stability us shown through csohwpliénoe momtormg tests to be operating wxthm the

.Maintenance

.accordance With the pajopédureé '0u\lili;bd in the Clear Sblullons o & M manuals.

Exhpitl!A}l

Page :10 of 10
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